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of monetary value from anyone who ei-
ther conducts activities that are regu-
lated by NMFS or has interests that
may be substantially affected by the
performance or nonperformance of the
observer’s official duties.

(C) May not serve as an observer on
any vessel or at any shoreside or sta-
tionary floating processing facility
owned or operated by a person who pre-
viously employed the observer.

(D) May not solicit or accept employ-
ment as a crew member or an employee
of a vessel, shoreside processor, or sta-
tionary floating processor in a North
Pacific fishery while employed by an
observer provider.

(ii) Provisions for remuneration of
observers under this section do not
constitute a conflict of interest.

(2) Standards of behavior. An observer
fulfilling duties for operations in the
full observer coverage category per
§679.51(a)(2) or (b)(2) must:

(i) Perform assigned duties as de-
scribed in the Observer Manual or
other written instructions from the Ob-
server Program Office;

(ii) Accurately record their sampling
data, write complete reports, and re-
port accurately any observations of
suspected violations of regulations rel-
evant to conservation of marine re-
sources or their environment; and

(iii) Not disclose collected data and
observations made aboard the vessel or
in the processing facility to any person
except the owner or operator of the ob-
served vessel or processing facility, an
authorized officer, or NMFS.

(c) Suspension and decertification—(1)
Suspension and decertification review of-
ficial. The Regional Administrator will
establish an observer suspension and
decertification review official(s), who
will have the authority to review ob-
server certifications issued under para-
graph (a) of this section and issue ini-
tial administrative determinations of
observer certification suspension and/
or decertification.

(2) Causes for suspension or decertifica-
tion. The suspension/decertification of-
ficial may initiate suspension or decer-
tification proceedings against an ob-
server:

(i) When it is alleged that the ob-
server has committed any acts or omis-
sions of any of the following:
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(A) Failed to satisfactorily perform
the duties of an observer as specified in
writing by the Observer Program; or

(B) Failed to abide by the standards
of conduct for an observer as prescribed
under paragraph (b) of this section;

(ii) Upon conviction of a crime or
upon entry of a civil judgment for:

(A) Commission of fraud or other vio-
lation in connection with obtaining or
attempting to obtain certification, or
in performing the duties as specified in
writing by the Observer Program;

(B) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty;

(C) Commission of any other offense
indicating a lack of integrity or hon-
esty that seriously and directly affects
the fitness of observers.

(3) Issuance of initial administrative de-
termination. Upon determination that
suspension or decertification is war-
ranted under paragraph (c)(2) of this
section, the suspension/decertification
official will issue a written initial ad-
ministrative determination (IAD) to
the observer via certified mail at the
observer’s most current address pro-
vided to NMFS under §679.43(e). The
IAD will identify whether a certifi-
cation is suspended or revoked and will
identify the specific reasons for the ac-
tion taken. If the IAD issues a suspen-
sion for an observer certification, the
terms of the suspension will be speci-
fied. Suspension or decertification can
be made effective upon issuance of the
IAD in cases of willfulness or in cases
in which public health, interest, or
safety require such action. In such
cases, the suspension/decertification
official will state in the IAD that sus-
pension or decertification is effective
at time of issuance and the reason for
the action.

(4) Appeals. A certified observer who
receives an IAD that suspends or re-
vokes his or her observer certification
may appeal pursuant to §679.43.

[77 FR 70099, Nov. 21, 2012]
§679.54 Release of observer data to
the public.

(a) Summary of weekly data. The fol-
lowing information collected by ob-
servers for each catcher/processor and
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catcher vessel during any weekly re-
porting period may be made available
to the public:

(1) Vessel name and Federal permit
number.

(2) Number of Chinook salmon and
“‘other salmon’’ observed.

(3) The ratio of total round weight of
incidentally caught halibut or Pacific
herring to the total round weight of
groundfish in sampled catch.

(4) The ratio of number of king crab
or C. bairdi Tanner crab to the total
round weight of groundfish in sampled
hauls.

(5) The number of observed trawl
hauls or fixed gear sets.

(6) The number of trawl hauls that
were basket sampled.

(7) The total weight of basket sam-
ples taken from sampled trawl hauls.

(b) Haul-specific data. (1) The informa-
tion listed in paragraphs (b)(1)(d)
through (xiii) of this section and col-
lected by observers from observed
hauls on board vessels using trawl gear
to participate in a directed fishery for
groundfish other than rockfish, Green-
land turbot, or Atka mackerel may be
made available to the public:

(i) Date.

(ii) Time of day gear is deployed.

(iii) Latitude and longitude at begin-
ning of haul.

(iv) Bottom depth.

(v) Fishing depth of trawl.

(vi) The ratio of the number of Chi-
nook salmon to the total round weight
of groundfish.

(vii) The ratio of the number of other
salmon to the total round weight of
groundfish.

(viii) The ratio of total round weight
of incidentally caught halibut to the
total round weight of groundfish.

(ix) The ratio of total round weight
of herring to the total round weight of
groundfish.

(x) The ratio of the number of king
crab to the total round weight of
groundfish.

(xi) The ratio of the number of C.
bairdi Tanner crab to the total round
weight of groundfish.

(xii) Sea surface temperature (where
available).

(xiii) Sea temperature at fishing
depth of trawl (where available).

§679.55

(2) The identity of the vessels from
which the data in paragraph (b)(1) of
this section are collected will not be
released.

(c) Competitive harm. In exceptional
circumstances, the owners and opera-
tors of vessels may provide to the Re-
gional Administrator written justifica-
tion at the time observer data are sub-
mitted, or within a reasonable time
thereafter, that disclosure of the infor-
mation listed in paragraphs (a) and (b)
of this section could reasonably be ex-
pected to cause substantial competi-
tive harm. The determination whether
to disclose the information will be
made pursuant to 15 CFR 4.7.

[77 FR 70101, Nov. 21, 2012]

§679.55 Observer fees.

(a) Responsibility. The owner of a
shoreside processor or a stationary
floating processor named on a Federal
Processing Permit (FPP) or a person
named on a Registered Buyer permit at
the time of the landing subject to the
observer fee as specified at paragraph
(c) of this section must comply with
the requirements of this section. Sub-
sequent non-renewal of an FPP or a
Registered Buyer permit does not af-
fect the permit holder’s liability for
noncompliance with this section.

(b) Observer fee liability determination.
After each fishing year, the Regional
Administrator will mail an observer fee
liability invoice to each permit holder
specified in paragraph (a) of this sec-
tion for landings of groundfish and hal-
ibut subject to the observer fee. The
observer fee liability invoice will pro-
vide a summary of the round pounds of
groundfish and headed-and-gutted
weight for halibut landed during the
previous fishing year for each permit
by species, landing port or port-group,
and gear category. The total fee liabil-
ity for each permit holder will be de-
termined by applying the observer fee
percentage in paragraph (f) of this sec-
tion to the ex-vessel value of the
groundfish and halibut landings subject
to the observer fee. The method for de-
termining the ex-vessel value of the
groundfish and halibut landings subject
to the observer fee is provided in para-
graph (e) of this section. The fee liabil-
ity will be assessed on the groundfish
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